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"(a) Locares, reloc~tes,  estnbl~shes, t.eestabllshes, or retraces the 
aliEnrnent or elevation for any uf thc fixed works ernbracad m ithin the ~ r a ~ t i c e  -. 

of civil tnvtncerin& as described Section 675 1. -- 
":b) Determines the configuration or contour of the e a r t h ' ~  surface or the  

poqrtlon of frued ohler-ts a h n v ~ ,  on, nr belo\v rhga ~ j i r f a ~ ~ .  of earth by appIytng the  

princtples of rrigonon~etry or photogramrnerr).. 

" [ c )  Creates, prepares, or modiftes eIectronic or computerized data in the 
Ferforn~ance of the activities described in subdivisions (a) and jb). 

"(d) Renders a statement regarding t h e  accuracy of maps or measured 
survey data pursuant to subdivisions (a), (b), and (c)," 

(Emphasts added,)3 

Thus,  rinrlrt Sect~ons 6711 and 6731.1, t h e  practtce of civil engineering embraces 
various srudles and Jctivltles conneccton wirh fixed rvotks For irr~gation, dramage, 
warrrpoM,rr, Lvarrr supply, flood control, inland waterways, harbors, n ~ u n ~ c t ~ a l  

rrnpl-ovmcnts, t-ailroads, hjgh~vays, tunnels, airports and airways, purificatiot~ of water, 
. . 

sewerage, refuse disposal, f'nundat~ons, gradtng, framed and humogcneous structures, 

buildings, ol hrldgzs. T h e  term ' fixed works" 1s not defined. However, rht. word "fixed' 
connotes a sense ofpermdnsnq., and has been defined 2s settled, or  estabIished ( S d n  F r a n i i r i ~ ~  

Pisoerr Woolrn  Fnctory v. Brick.rvede1 (1882) 60 CAI. 166, I73)+ Thus,  "fixed v otks" as used In 

the act may he construed to mean permanent established works of the type set forth in 

Sec t~on  6731. 
Scctron 6714 adclrttonally guides the  scnpc of practice of civil engineers, and 

subdivision ( a )  of Section 6735 specifies requlrenlrnts regarding the  preparation of civil 
engineering plans. These provisions read, in pertinent part, as folloivs: 

"6734. Any person prxtices civil engineering when he professes to  hr 3 

i j \ . r I  engineer or is in responsible charge of civil engineering work." 

"6735. (a) All civil (including structural and geotechnical) engineering 
pl=~ns,  calculations, specif'icarions, and tcports (hercjnafter referred to ~s 

dosuments'j shall be pteparrd by, or under the  responsibIe charge of, a 

I~censed civil englneer and shall include his or her ndmt and license number." 

3 -. 
See Section 2 of Chapter 625 of the Sratutes of 11-363 for another Section 6731,1, 

which includes language that has thc same etfcct as subdivisions (a) and (b)  of Section 6731.1 set 
forth ?hove, 

T h e  term "res~oniible charge'' is dcfincd in both srrtute and rrgularion. 
Section 670'1 provides char "responsihIu cl-large of ivork" means the ri~~lepenrlent control and 
direction, by thc  ~15.5 of initiatiw, skill, and independent judgmcnr, of thc investigation or  desigtl 
~ f ~ r o f ~ s s i o n a l  engineering work or thc direct et~gineering control of those ~ ro jec t s .  Regulations 

i(iontinued,,,) 
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T h e  act also defines "electrical engineers" and "mechanical engineers"; however, 

those practice areas are not defined ru include engrneering involving scudtes or  activrttes Jn 
connection with fived urotks (Secs. 6702,1, 67022, 6731+5, and 6731+6). Instfad, undrr the 
act, engtneering involving studies or activities in connection with fixed works is only included 

\ v ~ t h ~ n  the practice otct \~i l  englneerlng. 
The board has alloprrd regularlons pursuarlr ro rhz art  applicablt: to the practicr of 

professronal cnginecring, Thesc regulations, sct  forth in Division 5 (cornrnenclng wrrh 
Sect~on 400) of TltIe 16 of the California Code of Regulations, among othrr things, requlrc a 

t-)roft.ssional engineer to practice and Ferform engineering u ork only in the field or fields in 

which the prnf~ssinnal engineet is hy education illr expetience fully competent and 
jl6 Cal. Code R e ~ s ,  41 51, 

Tut-ning now to the question prcscnted, that is, whether a licensed professional 
el~ginecr who is not licensed as a clvil engineer ma). be in responsible charge of designs, plans 

and s~?~" i .ca t ions ,  and engineering reports for a projecr ~ h a r  has components involving fixed 
works as described in Sections 6731 and 6711.1, we are guided by rules of starurory 
consrructicn. The  prirnary task of statutory interpre~ation is to ascertain the Iegislative intcnt 

so as to effectuate the purpose of the law consistent with the Language of the statute (Hru 
v. ~lt~bfir-a (1995) 9 Cal+4th 863, 571), The intent of the cnaiting Sndy, whether that be the 
EcgisIaturt o r  chc elccrora~c, i s  the paramount considetarion (Lrgislaturr v. Eu (1991) 54 
Cal.34 492, 505). Startirory rerms are constr~1t.d in accordance with t h r  usuaI, ordinar!, 

import of the language emplnyzd, in harmony with the ove~all legislatir,r scheme (TT Cup.  
tt S t ~ l n v o  Corolty Rd. of Srcpcrvisors (1991) 1 Cal 4rh 81, 98). Furrhermore, starurory principles 

of ConstructLon also apply to adrnrncstrattvtl irgulattons (Duke  MnInr r  Urlluleitrle Lrqrror Ce. 
u.  h f ~ ~ t i n  (19601 180 Cal.App.3d 873,684). 

As discuss~d abotv, a person is prdcrlctng cii.il enpineermp when the  person is in 
respot~stlblr charge of civil rnglneeritlg work (Src. 6734)+ Thtl t ,  to the rxtent a Frofrssion~l 

2ngtt.lt.t.r is in responsible c h ~ r g t .  of designs, plans and ~peclfiintions, and engineering reports 

for thc fixed work components of a project, the professional engineer would be ptacticlng clvlI 

( . . .~nnt lnu~d)  
adopted by the hoard, whlch further drfines " res~o t~s tb le  charge." pravidc that responslhlc charge 
dlrei~lj ,  reIates to the extent of  control a profess~onal cngineat is tequirrd to m~tnrain while 
c.uerasing independenr control and dltrction of professional enpineering sen71ces or creative work 
and to thr enaineer ing decisions that can be made only by a profrssiona1 rnginerl ( 16 Cal. Code 
Regs. 404.1 (a)) .  For the purpose of cvaluacrng whcrher an cngineel- i s  In responslDle charge, the 
reguIat~ons requ~re the i o ~ ~ s t d r r ~ t ~ o n  of spec~t-ied faitor?, including whether clle ~rofessional 
cnglneer. u7ho signs e~lglnccr~ng docntncnts 1s capable of answerwig questions asked by ~ndivlduals 
n,hu arc lircnscd by thc board in thc apprnpriace branch af professional engineering relevant to 

the project (16 Cal. Code Regs. /tO+.l(b)). 
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engineering (Secs.6751, 6731.1, and 6734). Furchttrmort., all civil engineating plans, 

calculations, specifications, and reporrs are required ro be prepared by, or under the 
responsible charge of, a licensed civil engineer (Sec. 6735). Of rhr definitions of civil, 
mechanical, and elestt-ical engitieers set fot-th in the  act, only civil engitieeritig iniludcs 
proFessional engineering ivorl.: connected wich fixed works (Secs,  6731 and 6731.1). Thus ,  
reading these provisions of T ~ P  act togerher, we he l i~ve  thar only licensed civil engineers may 
be in t~spsns ib le  charge of desjgns, plans and speiifiraciuns, and engineering reports for the 

fixed nrorks components of projects described in Sections 6731 and 6731.1. 
Hourevt.r, uiirh regard to rhe components of an  enginrering projrct that are not 

connected with fixed ~vorks ,  subdivision (d) of  Section 404.1 of Title 16 of the California 
Code oERegulations provides as follows: 

"(d) Portlons of Projrcrs. Nothing in t h ~ s  section Frohlblts a professtonal 

snglneet from prsvidlng services for porrlons o f  or to add to 01 to modif) an 
englnccrlng project engineered under t h t  responsible chnrge of another licensee 
as long as rhe Frofessional enginerr rxercisrs the requisite extent of conrrol and 

assumes responslb~lrtj, for rhe ezlgineering deosrons as tequlted by subdivision 
(a) and rncers the crirena described in subdivision (b), as \$fell as rntetlng the  

rrquirements of the ProfesslonaI Enginertl; Act and Sec t~ons  411 and 415. ['I 

T h e  professional engineer need only be in responsibIc charge of the portions, 
addirions, o r  modifications o r  t he  portion of t he  projcsr dffected hy thc 
addition o r  modification and not OF the entire project, E x c ~ p t  as pro>td+d In 

S e i r ~ o n s  6735jb1, 6735.3\b), 2nd 0735.4(b) o f t h c  Code the original l icrtls~e 
1s not rel~ered of any responsibilit)~ arising frotn the rnginterlng setvrcr5 of 

~b hiih he or she was In rrspot~slble charge," 

T h u s ,  a professiona1 engineer who is not a civil et~gineer may ptovidz services [or 
portions of, or to add to or modify, a ~ r o j e c t  engineered under thc rcsponsihle chdrge of 

another licensed engineer as long as tfir prcrfessional engineel- exercises the requisire extent of 

control and assumts responsibility tor thc engineering decisions as specified in Section 403.1 
of Title It; of the California Code of' Regulations. In o w  vitw, therefore, even if an 

Section 411 of Title 14 of the  Cdl~fornia C O ~ C  of Regulations C S ~ ~ ~ ~ I S ~ I C S  

requircrneilts relatlng to an engineer's seal and, as deqclihed ?bow, Sd:crlr>n 415 of these 
rrgulC~tlons rt.qulre thdc ~n enginect shall practice only in thv field In which he or she IS FulIj~ 
competent and plof~cierrt, 

Y h r s r  sesrctions p ~ o r i d e  that a c~vll englncer, electrical engineer, or rncchantca1 

enplneer 1s no t  responslblr f o ~  darnase caused b}. subsrquenr c t ~ ~ n y s  to doiuments bl., 
or under the responsible charge of; the respective l~censeci englneer i t  rhe subsequent changes or 
uszs a te  not authot1;ed ot apprurrd Lj the crlgrtlccr, prnvidcd the cngineer~ng servrcr rendered by 
the engineer who s ~ ~ l l e d  t h e  dacumct~cs was not also a proxlrnate cause of the d a m ~ g c ,  
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engineering project conrains fixed work components, a professional engineer ~ v h o  is not 
Iicensed as a civil engineer may hr In responsible charge of a portlot1 of the project that  does 

not inrwlvt. those fixed work components if  the  c r i t e r i ~  for rhe exercise of responsib1e charge 
are otherrvise mer. 

~4ccotdinglT, t t  is our  oy~nion  that only a l~censed c~vl l  engineer may be in 

responsible charge of designs, plans and specifications, ~ n d  engineering reports for the fixed 
n.otk cnrrlponrrnrr a f ~ n  Pnglnwnng projecr, as described it) Secrinns 6731 and 6731.1 of :he 
B ~ i s ~ n r s s  and Professtons Code. HOU,~IICI,  a liiensrd ptofes,ional engineer who  is not 4 rtvil 
engineer [nay be in rcspons~ble charse of desl_rns, p l s ~ ~ s  and specifications, and etlg~necring 
reports for the cornponcnts of an engineering project that are not fixed works, 

Very truly yours, 

Diane F. Boyer-Vine 
Legislarive Counsel 

Sttgic, E, Carpia 
Depury Lcgistatire Coutlsti 
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	Text1: Only a civil engr can do work on  geographically fixed sites, or permanent facilities.  Since MEs and EEs are not allowed to do work on fixed or permanet sites, MEs and EEs cannot be in responsible charge of geographically  fixed  or permanent sites.  Only CEs can be responsible for design of fixed work, that means non-civil engineers may not do any engineering on facilities that are geographically fixed!
	Text2: Only civil engrs can do work on facilities that are geographically fixed or permanent, like chemical plants, petroleum refineries, water treatment plants, wastewater treatment plants, food manufacturing, biopharm, environmental remediation, power generation and distribution, etc

Only civil engineers can conduct work on foundations and structures.  Once a facility is permanently attached to the foundation or structure, it become part of the "homogenous structure", and becomes geographically fixed or permanent.  Therefore all industrial facilities are considered "fixed" and any work at these sites has to be performed by a CE.  No non-civil engineer or scientist can work on fixed sites.
	Text3: EE and ME are defined in the State Engineers' Act, however, they do not include activities in connection with fixed works.  Only CE can therefore do work at facilities that are geographically fixed or permanent, like chemical plants, petroleum refineries, water treatment plants, wastewater treatment plants, food manufacturing, biopharm, environmental remediation, power generation and distribution, etc

	Text4: The CE cannot simply "supervise" other engineers who are subject matter experts.  The CE can't supervise unless they are competent to conduct the work themselves.
	Text5: The engineer in responsible charge must be capable of answering questions.  They must be technically knowledgeable of doing the work themselves.  The CE cannot simply "supervise" the work, they need to be able to do the work themselves.


